NOWALSKY & GOTHARD
A Professional Limited Liability Company

Attorneys at Law
LEON L. NOWALSKY 1420 Veterans Memorial Blvd.
EDWARD P. GOTHARD Metairie, Louisiana 70005

Via IBFS

Telephone: (504) 832-1984
Facsimile: (504) 831-0892

January 14, 2015

Federal Communications Commission
International Bureau
Washington, DC

RE:  WC Docket 15-6

Transfer of Assets of IBFA Acquisition Company, LLC, through its
Receiver, to First Choice Technology, Inc.

Dear Sir or Madam:

Please find below additional information also provided to International Bureau Staff:

1)

2)

3)

Provide additional details on the structure of the transaction:

Thermo Credit, LLC (“Thermo”) was a secured creditor of IBFA Acquisition
Company, LLC (“IBFA”), as Thermo provides receivables funding for the
telecommunications industry. IBFA defaulted on their loans, subsequently
Thermo exercised their right to perform a UCC foreclosure pursuant to The
Uniform Commercial Code in Cook County, Illinois, of IBFA’s assets. A
Receiver was appointed to manage the business of IBFA while it was undergoing
the sale, as outlined in the Agreed Order (attached). A public auction was held
for the assets and First Choice Technology, Inc. was the winning bidder. The

. Court Order approving the sale and Bill of Sale are attached, which were

inadvertently omitted from the original Application,

Section I (b), Transferee First Choice was granted authority to provide
International telecommunications services in File No. ITC-214-20050616-00232,

which corrects the previous typographical error.
List the states where First Choice/transferee provides service in:

Arizona, Arkansas, California, Colorado, Florida, Georgia, Idaho, Illinois,
Indiana, Iowa, Kansas, Kentucky, Louisiana, Maine, Massachusetts, Minnesota,
Missouri, Montana, Nevada, New Hampshire, New Jersey, New Mexico, New
York, North Carolina, Ohio, Oklahoma, Oregon, Rhode Island, S. Carolina, S.
Dakota, Tennessee, Texas, Utah, Virginia, Washington, West Virginia,
Wisconsin, Wyoming
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Should any additional information be required, please contact the undersigned.
Sincerely,

/f{i‘f’.@ /éé’f{%/&mk J(/

Becky Heggelund
Enclosure
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IN THE CIRCUIT COURT OF COOK. COUNTY, ILLINOIS
COUNTYDBPARTMENT LAW DIVISION '

THERMO CREDIT LLC, : }
PlalntifF,
v Caso No. 141, 50087

)
)

o
1BPA ACQUISITION COMPANY LL.C,
diba IBFA ACQUISITIONS, INC,, » )
' )

)

Defendant, ‘
ORDE

b

This matter qoming to be heard on Plamﬂff’s Motlon For Appxoval OfNon Judicial Sald
Pigsuant To The Unifornr-Commerolal Code, due notice having been given, tho Court and

Rartlos appﬁsed af the promises,
IT IS HEREBY ORDERBD THAT

The Coutt hﬂreby appx% v 23, 2014 NogeJudiclal Sale of ]BFA Agquisition
dlogy, Inc (herolnafter “Buyer”) having found that the

Company, LLOs assefy to Fire
Sale-wag condnoted and gonoluded in a commerelally roasonable manner putsuant to the

Uniforn Conurercial Code. '
Upan payment of putchaso price, tiflo to IBFA’s oty will be vested InBuyer,

.+ Plainfiff) Therme Credit LLC as seenred otedlitor is authdrized to @xeouta any and gl
fucther documents ne cassaty and convenlent fo offectuate the terms of thzs Order and the UCE

Sale conduoted on July 23, 2004,

Soolt Howsate, as-Revelver, is also authorized to execute any and all further doﬁmnem’;s
necosyaty 1o effeotuatd the tertns of this Order and the UCC.Hale conduvted on July 23, 2014 and
1o take any and all actions nevossary to faollitate the fransfor of IBFA’s aggets and opﬂr&tions fo

First Choloe Technology, Ino.
This Coumt Order for the salo of the Assefs of IBFA Acquiskiion, LLC shaﬂ' be binding
upon. and inuse 1o the benefit of Buyer and ity 1espectw¢ Helrs, successors and gssigns. Nothing

contained within this Order shall prohibit ot In any way Intorfere with Buyers rights o assign this
Agresment fo a thied-pacty or an affifiate of Buyer provided that the Puchase Priee for the asyet

Yizg beon pald In accotdanios thh the terms and condifions of this Onder,




Tis Court Ordey authorizeﬂ the Recolver to sign and exccute any and all documents on
behalf of the Company necossaty to facilitate the rogulatory approval process requited to

comsumunts this fransaction.

Prsuant to this eontt ordered Auction and followlng proper notlce through puﬁhoatmn,
_ the expxratinn of appfopriata Waitmg perfods, and Buyer having submndtied the superior bid,
Buyer shall have the authox‘ity to avquire those assety of Debtor as more fully get forth hetein,

Thie Aoquisition of Dobtor’s asgots ghall be made fee and clear of all lens, olaims,
encumbrances and intetests, For purposes of this Order, the term encunibrances shalt be defined
as any len, pledge, hypatheoation, charge, mortgage, seelrlty duterest, equity, ftust, equitable

intesest, elaim, oure olalin, preférence, right of posseasion, Toase, tenanoy, Heenge, encroachment,
covenant, infiingement, interforence, owder, proxy, optlon, preamphve rvight, community

© property, lntevest, logend, defoot, impediment, exceptlon, reservation, Hroltatlon, inapaimment,
imperfestion of title, conditlon or zesttlotion of any natute (nchuding any tesiriotion. on ihe

transfer of any assets, including, but not Hmited to, restriction on fransfer of any assets by state,
musieipall or federal ragutatory anthorities, r:esuiotion on the receipt of any income dertved fiom
any asset, any tesfriotion on the-use of any asset and any restriotion-on the possession, exerelss or
transfer of any offior atitibute of ownership of any asset) and any ofhor right of a third patty.

, ' Upon payment of tho winning bid prico in full, tho Sale shall be deemed final and sy
such fuferfor ot superlor olatis or encurmbrances that may have existed priox fo the aucfion sl

he extingmshed solely ax such dlaimg and encumbrances relate tg those assets being yold
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SBCURBD CREDI&‘OR’& BILL OF SALR
Dated July 28, 2024

'Thermo Credit LLG, a Yovisfana Hiited Hability Company, (“Seltey’ ’5 as seeured oedifor

of TBFA Acquisition Company, LLC d/b/a IBFA. Acquisitions, Tne,, (“Debior®) for and in
considoration off ) and ofher valuwble consldsration the receipt of which is owsby
acknowledgad, doos heraby sell, asalgn, fransfer and sot over to Frst Choieo Technology, e,
. (Buyer”) all of Seller’s xight, il aud Juterost in and to all of Debior’s presontly enisting and
hereinafter acqm.red: property, tangible and intangtblo inpluding but not Hmited o leasehold
intevests, maohinery, equipment, fornitato, fixtures, lavertory, acoounts fecetvablo, acép\mts,
notos, seowlitles, ohatiel papor, conttact ights, licenses, pentuits, loasehold ilnprovements, choosen
n éoﬂon, patent applioations, patents, frademaks, tiade names, confidential fnformation, and
customer Information, and custoraer Tlats-together with all produets and proveeds thereof or
thereftom, oluding Deblot’s website wad counteyconnectus domain, mewe; all accoints
recaivablo avlsing fiom the proviston or sale of tefetommunications servicas {(and any sexvices or
sales aucillaty thergto) by fhe Debior includitg the xight to payment of any interest or finance
charges and other ebligations of such person obligatad to make payments in respect of any such
rocelvable with respect thereto and vset lettf:is of authotization and all nsgoolated oustomer
secoounty and recolvablog adsiug therofrom but excluding cash and exoluding looal dial tone
oustomets; all seourlly interest ox llens vr property subjeot thereto fiom time fo thme puportingo |,
seoure payment by an account; all other agroemonts or anangoraenis of whatever character from,
time to time supporting or seouttug payment of such reoptvables inchuding but not Hysited fo any
bilifng and collection agreement and any oleevinghouso dureement; all oolleotions, Tocords arid

procecds with respect fo any of the forogoing.

THE PARTIES AGRBE THAT THE ASSHTS AR BRING TRANSRERRED A8 IS,
WHERE 18" AND WITH NO BXPRESS OR. IMPLIED WARRANTIES, STATEMENIS,
REPRESENTATIONS OF ANYKIND, EXCEPT AS PROVIDED IN THE PURCIASE
AGREEMBNT; INCLUDING ANY “WARRANTIES YoR . cUARANTIS, A8 7O,
MERCHANTABIATY OR. FITNESS FOR ANY PARTICULAR PURPOSE AND NO OTHER
IMPLIED REPRESENTATIONS OR WARRANIINS WHATSOBVER; THE PARTIES
AGRERTHAT, TO THE BXTENT REQUIRED BY LAW, THE DISCLATMERS CONTAINED




o

HERBIN ARR "CONSPICUOUS" DISCLAIMERS FOR THEPURPOSE, OF ANY LAW, RULE
OR ORDER,

Notwithstandlog anything ('}an’fained it this Bl of sale, the Sellar f¢ not transfesng o
selling herein to Buyor any leased propexty, whether teal or porsonal, whether evidenoed by 4 o
leass or a dapital leaso (ynless the capltal lessor so consents),

. N WATNESS WHERKOF, Solor and Buyer Havo oqused tis Bilf of Sule to ho duly
execulod and acoepted thix 23 day of July, 2014,

SRLLER:
Thermo Credit T.10
V{Zﬁﬁ l%{//
Tts: éj{ewqﬂ‘ e M’aa f?gsmazp?ﬂ

BUYER:

First Choice Technology, Ins,
By:,_)%mm%
.o U/ : .

Tear ﬂﬁgz;diu




IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, LAW DIVISION

THERMO CREDIT LLC, )
)
Plaintiff, )
)

VS, h] No. 14 L 050087
)
UNTLAVA CORPORATION, )
TELAVA NETWORKS, INC. )
TELAVA MOBILE, INC, }
TELAVA ACQUISITIONS, INC. )
IBFA ACQUISITIONS, INC )
AND TELEVA WIRELESS, INC, )
)
Defendants. )

AGREED ORDER

This cause coming to be heard on the parties’ joint motion for entry of this agreed order
for appointment of a weereceiver and stay of certain below described citation proceedings,
notice being waived, and the Court being advised in the premises, now, therefore

IT IS HEREBY ORDERED THAT:

1. Scott Howsare is hereby appointed instanter as receiver of IBFA (the "Receiver”)
with full authority to (i) manage the business affairs of TBFA, including its revenue and
expenses, and (i) make decisions and give directions to IBFA's employees in the regular course
of the business; any transactions or other matters outside the regular course of the business must
be agreed to by the parties hereto and/or ordered by the Court;

2. The Receiver shall undertake an initial evaluation of IBFA's operations, cash flow,
profitability, and valuation, and submit a written report of same to the parties within two weeks

of thi§ Order. (The Receiver shall be reimbursed by Thermo Credit for air fare and hotel
expenses incurred in visiting IBFA's offices, but shall not receive other compensation, during okt
Courtr ot

this two-week period.) T reesB-FPres, THE Rmrwx_ SHAeL. preovios THeE Coortr
M ONTHEY CoreTd,

3.  The Receiver shall manage IBFA's business with a view towards stabilizing its cash
flow, writing off debt of questionable validity, and preparing IBFA for a UCC foreclosure
proceeding subsequent sale through a UCC-1 sale (the "Sale"). The Receiver's compensation
~ shall be in an amount that is nsual, customary, and reasonable for Cook County, Illinois for
services of the kind Rendered by the Receiver, and shall be subject to Court review and approval
in the event of any disagreement between parties or either party and the Receiver. The

10f3
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parameters for the Receiver's compensation (e.g, fixed rate per hour or % of net profits) shall be
disclosed to IBFA by Thermo in writing no later than the Receiver's submittal of his evaluation
report. The Receiver's compensation shall be paid upon the receipt of revenues from the UCC-1
Sale; provided, however, that Thermo Credit may, upon written notice to IBFA, pay the
Receiver's compensation before the UCC-1 sale on an interim basis, and be reimbursed for its
payment of such compensation (without interest thereon), and airfare and hotel expenses
reimbursed to the Receiver pursuant to this paragraph, from the proceeds of the Sale before

crediting the proceeds to Thermo Credit's Judgment,

"4, Upon the advice of the Receiver and completion of the UCC foreclosure
proceedings , the parties shall schedule the Saleon a date and time, and at a location, that is in
accordance with all legal requirements concerning notice to third-parties and consistent with
maximizing the Sale price of IBFA. The Sale shall be by open-outery auction. The parties
contemplate that such Sale date will be within 60 days from the date of entry of this Order. Any
disagreement between the parties regarding the scheduling of the Sale shall be decided by the

Court using a comumercial reasonableness standard.

5. All proceeds of the Sale shall be paid to Thermo Credit and credited against the
Judgment, except to the extent Sale proceeds are used to reimburse the Receiver in accordance
with paragraph 2. IBFA's assets shall be sold to the highest bidder; provided, however, that if
Thermo Credit (or any affiliate thereof) is the highest bidder, as credit bidder, as of the time the
bidding is closed, IBFA shall have the right of first refusal to purchase IBFA's assets from
Thermo Credit within 48 hours at a price $1 higher than Thermo Credit's credit bid by tendering
and delivering a certified cashier's check for the fuull amount of the purchase price within the 48

hours.

6, IBFA and Baldwin Yung, as an authorized representative of IBFA, hereby represent,
acknowledge and agree that after Janwary 27, 2014 all collections, revenue and monies paid to,
due to and owing to IBFA from VLM International or any other entity or person have been
deposited only in IBFA's First Merit Bank or Wells Fargo Bank account(s) and will in the future
be deposited only in IBFA's First Merit Bank or Wells Fargo bank account(s) and that Receiver
shall have sole control of each and every IBFA account at First Merit Bank and Wells Fargo
Bank, This agreed order does not release Mr. Yung or any other officer or agent of IBFA from
potential liability because of alleged violations of the restrictions contained in the citation to

discover assets served on IBFA.

: 7. Based on paragraph 6 above, this Citation proceeding, including all prior orders of
court, shall be stayed, except for the activities described in paragraphs 1 through 4 above. The
Indiana federal court proceeding against VLM, International and the Cook County Circuit Court
citation against Merit Bank shall be dismissed without prejudice within three court days of this
order and relinquishment of sole control of IBFA's First Merit Bank account(s) to Receiver.
IBFA, under the Receiver's sole authority, is hereby permitted to use all of its assets and future
revenues to conduct its operations in the regular course of jts business. The Receiver shall email
weekly cash flow and other operating reporis to the parties. All communications from the
Receiver to either party shall be contemporaneously copied to the other party, without exception.

Jou M
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Jing,
dogs herely e
8. ThermoCredit has-agseed:to post up to six hundred thousand (8600,000) dollars of its

judgment as a bond for the faithful performance by said receiver. Neither Thermo Credit nor the
Receiver shall be responsible to pay any moneys over and above the credit set forth in the
paragraph.

3 § [ I} B
SUDBE ALEXANDER P, WHITE-0241

MAY 23 201

s S

ENT:

BOROTHY BROWN
E GIRCUIT COURT JUDGE
CLERK OF THE SO, It
DEPUTY OLERK

Thermp Credit, LLC
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